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RIGHTS IN WATER AND IRRIGATION AMENDMENT REGULATIONS (NO. 3) 2007 — 
DISALLOWANCE 

Motion 

MR P.D. OMODEI (Warren-Blackwood) [5.42 pm]: I move —  

That the Rights in Water and Irrigation Amendment Regulations (No. 3) 2007, gazetted on 28 
December 2007, be disallowed. 

This is the second time that a member has moved that these regulations be disallowed. A motion that these 
regulations be disallowed was also moved in the upper house a couple of months ago. I must say to the Minister 
for Water Resources that the way in which water licensing has been carried out in Western Australia has been 
such an absolute disaster, such a shemozzle, that most of the stakeholders do not understand exactly what the 
government intends to do in this matter.  

This is not the only motion on the notice paper on this matter. There is another motion on the notice paper in my 
name criticising the government for its lack of consultation with farmers, particularly in the south west. This 
motion is pretty straightforward. The regulations refer to a schedule of fees for licence administration that 
appeared in the Government Gazette on 28 December. To me, even the selection of that date smacks of a 
government that does not really care. The regulations could have been gazetted at another time. They did not 
need to be gazetted and come into effect on 28 December.  

Farmers are now being sent accounts for licence administration and licence application fees. Farmers have also 
been told that, prior to the commencement of each season, they will be required to indicate to the Department of 
Water what their water use will be. They will also be required to confirm that at the end of each season. That will 
add a huge layer of bureaucracy to the work of farmers.  
I will briefly outline the history of the disallowance of these regulations in the Legislative Council. Motions for 
the disallowance of these regulations were moved in the Legislative Council by both Hon Paul Llewellyn and 
Hon Barry House. A standing committee of the Legislative Council also recommended that these regulations be 
disallowed. The minister then discussed with Hon Paul Llewellyn and Hon Barry House, and also with Hon John 
Day and me, the issue of changing the level of fees payable. We disagreed with the minister on that matter. The 
minister then came to an agreement with Hon Paul Llewellyn and introduced that regulation.  

I will be basing my comments in part on the Economics and Industry Standing Committee inquiry on water 
licensing and services, report 9, which was tabled in Parliament earlier this month. The committee received 45 
submissions. They included submissions from the Department of Water, from 18 individuals representing 
organisations in the general community, and from 10 bureaucrats. I want to single out in particular one private 
individual, Wally Cox, who also made a submission, because Wally Cox was formerly the chief executive 
officer of the Water Authority in Western Australia, and he is a very knowledgeable person. I must say that I was 
fairly sceptical, because when the terms of reference that I had suggested in my motion to establish a select 
committee into water supply and management were given to the Economics and Industry Standing Committee, 
they were cut down from 20 to seven. I will come back to that in a moment.  

The committee was given a very tight time frame because it had to report by 28 February. The inquiry was 
established in November 2007. Advertisements calling for submissions to the inquiry were placed in The West 
Australian on 3 November and 8 November, and the report was handed down on 28 February. I give due praise 
to the members of that committee, and also to the research officers, Dr Loraine Abernethie and Ms Vanessa 
Beckingham, because the work that they carried out for this inquiry, in such a short period of time, was 
absolutely outstanding. I have seen a few committee reports in my time—this is a very complex issue—and the 
report that they managed to deliver, and the research that they did, were very comprehensive. I am disappointed 
that the member for Yokine and chairman of the committee is not in the chamber, because I have been critical of 
him from time to time on a number of issues, but he, as chairman, and the other members of the committee, 
obviously recognised the importance of this issue. The committee visited the eastern states and talked to the 
National Water Commission and a number of other organisations. The one thing the committee did not do was 
visit the areas that have been impacted upon by water licensing. The minister has not visited those areas to 
discuss this matter either. He has visited for other reasons, but not to discuss this matter. While this is a very 
good report, nothing is better than seeing with our own eyes the impact of regulation or law on the community.  

As I said, the terms of reference that were proposed by the minister were not the terms of reference that I had 
proposed when I moved for the establishment of a select committee into water supply and management. The 
minister’s terms of reference were as follows — 

(1) the benefits to, cost to and imposts on irrigators, industry, community and environment of a 
licensing system for the taking of water from groundwater or stream flow; 
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Although the committee has identified a lot of issues, there has been no resolution of that term of reference.  

The next term of reference was — 

(2) the full cost incurred by the Department of Water for administration of the current water 
licence system; 

Findings and recommendations have been made in relation to all of them. That issue still has not been cleared up 
by the government. The next was —  

(3) the extent to which the water licence administration fees meet cost recovery requirements the 
National Water Initiative (NWI) places on the state with respect to services delivered to water 
users;  

The report has revealed a great deal about the requirements of the National Water Initiative, the agreement that 
was signed by the current Premier. They are instructive, but the whole story has not yet been told. The next 
was — 

(4) the penalty or cost that might be applied to Western Australia by the commonwealth under the 
NWI, if there was minimal or no cost recovery for services provided to water users by the 
Department of Water; 

We understand from the report that in fact the National Water Initiative does not have the great impact or 
demand that the current minister, sitting opposite, has indicated to this place. In fact there is quite a bit of 
flexibility in the National Water Initiative. The next was —  

(5) whether water licences and/or licence administration fees should be required for taking water 
under arrangements that are currently exempt; for example, residential bores drawing from an 
unconfined aquifer; 

That has been cleared up quite considerably. I will refer to that when I comment on the findings and 
recommendations of the Economics and Industry Standing Committee report. The next two were — 

(6) what recognition needs to be given to the cost incurred by landholders in harvesting water, 
including dam construction costs; and  

(7) the extent to which the NWI provides for a range of different licensing systems.  

A recommendation in the Economics and Industry Standing Committee report states that due deference should 
be given to the construction cost of dams. The issue we are discussing—the implementation of water licensing 
and water management—is one of the most important issues to face Western Australia in a hundred years. I will 
tell members why. In 1914 there was an all-time dry across Australia surpassed only by the recent drought of a 
year or so ago. In 1914, the Rights in Water and Irrigation Act, which was promulgated in this Parliament, was 
passed not only because of the drought but also to make significant changes to the laws in place that were based 
on old English law. The laws related particularly to title—perpetual title and the current system of Torrens title. 
That changed property ownership then. The government’s proposal is potentially another erosion of property 
rights of all farmers and water users across the state. Every individual’s fundamental right is to have access to a 
drink of water and to be able to keep himself and his family. This proposal is an arbitrary move by the 
government without the three bills the minister talked about, which will be discussed in this place. To his credit, 
the minister did admit in previous debates that he was prepared to present them as green bills. I hope he keeps to 
that because it is fundamentally important that he do so. If he does not, he will face “Third World War” in 
regional Western Australia.  

The first two findings in the report relate to research, the first of which states — 

That extensive research and analysis of existing water resources, and their use and management is 
needed in order to provide a solid basis for sustainable planning. This is also a requirement of the 
National Water Initiative. 

Fundamentally, the government is taking an ad hoc approach to the management and licensing of water in 
Western Australia rather than undertaking a proper analysis of all the existing water resources. I do not think 
such an analysis has taken place. Finding 2 states —  

There is considerable confusion regarding the National Water Initiative which is leading to anxiety 
concerning its suitability and adaptability for Western Australian conditions and circumstances.  

These are just the findings; there are some recommendations in relation to them. I will not refer to all the 
findings; I have selected those that give strength to my argument that the water regulations that were 
promulgated on 28 December should be disallowed. Finding 13 of the report states — 
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An independent review of the Department of Water costs associated with water licence administration 
should be undertaken as a matter of urgency.  

That is self-explanatory. I will move then to findings 20, 21, 22 and 23. Finding 20 states — 

There is considerable confusion surrounding the refund of application fees paid under the previous and 
current schedule of fees imposed by the regulations and subsequent amendments. 

The regulations are being applied. There is a schedule of fees payable by landholders who own water supplies on 
permanent streams in proclaimed areas under the Rights in Water and Irrigation Act. Many of the currently 
licensed dams, for which no fee has been applied over the past 20 to 30 years in proclaimed areas, do not have to 
be licensed under these schedules. In other words, they are not on permanent streams or defined water courses. A 
great number of those that are currently licensed are catchment dams, what is known as run-off hill dams, which 
is a new term I picked up in some of the minister’s language. If those farmers pay their fees and then decide they 
do not have to comply with this regulation, farmers will find themselves in a total shambles and be unsure 
whether they should apply or whether it will impact on their ability to use the water in their dams. If the minister 
came down to my electorate and did a runaround, the farmers would not kill him. Every now and then farmers 
rev up a few members of Parliament. They do it to us all the time. I cop it in my own electorate. They tell me in 
no uncertain terms what I have or have not been doing. We must be prepared to front up and talk to the people 
on the land. If he does that, he will come away, having seen a catchment dam, a gully dam or a dam on a water 
course, with a much better understanding. That will result in better law in this state. If the state government is 
going to dictate to landholders from the house on the hill, we will forever have confusion, animosity and concern 
in the general community. Finding 21 states — 

The consultation process has been less than satisfactory for many stakeholders. The basis upon which 
fees have been set and levied appears to have caused confusion, misconception and anger amongst 
certain stakeholders.  

I rest my case. Finding 22 states — 

The National Water Initiative shows quite clearly that the move toward water reform must include the 
development of a clear transitional pathway involving all stakeholders in each step. 

Finding 23 states — 

Cost recovery itself is simply a guiding principle of the National Water Initiative, rather than a list of 
specific requirements or activities that must be undertaken. 

Members can see why I have been saying that this is a very good report. The advice and information the people 
on the committee received go to the very nub of the issues I raised in moving for a parliamentary select 
committee. Had the minister accepted my original terms of reference—which I must admit were 
comprehensive—and a committee had been sent away for six months, it would have come back with all the 
answers he needed to draft good water laws in this state. We would all have been justifiably proud, as I am sure 
the member for Yokine is of the work done by his committee. The people who did that research in that limited 
amount of time did an outstanding job.  
The next reason for disallowance of these regulations relates to domestic bores. Members will recall that the 
member for Stirling tried to move an amendment on domestic bores. My argument on that was that we wanted 
everyone to be treated equally if that was possible. There are 165 000 bores in Perth. Farmers in country Western 
Australia are charged for their bores. The argument was: why should not everyone with a bore be charged? The 
truth of the matter is that, had the member for Stirling been successful in his bid to charge a fee for all those 
bores, every other single bore in Western Australia and every little dam that supplies a household or farmhouse 
would have had to be licensed. It would have amounted to giant overkill. I will come later in the debate to why 
we should not go down that path.  
Further findings of the report are as follows — 

Finding 26 
The licensing of all domestic bores would not necessarily lead to improved monitoring and 
management of water resources in the state, or be sustainable in the long term. 

Finding 27 
The indication is that the costs associated with the mandatory licensing of all domestic bores would far 
outweigh the benefits of this activity. 

Finding 28 
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In most circumstances, the use of domestic bores can be, and is, adequately managed by restriction and 
education. 

Finding 29 
Licensing of all domestic bores will not necessarily achieve equitable social, environmental and 
economic outcomes. 

Finding 30 
Because of the impact on the local resource certain parts of the state will require different approaches to 
the issue of licensing domestic bores. 

That is called commonsense. It continues — 

Finding 31 
There are benefits in encouraging the use of domestic bores in certain areas, and the licensing of these 
bores may prove a disincentive to this practice. 

I am reading the findings, but the body of the report contains all the arguments for why the licensing of domestic 
bores is not really necessary at this stage. To be quite honest, I do not have a property in Perth, but I have many 
friends in Perth and I know members of Parliament who live in Perth. If it is not necessary to impose another tax, 
let us not do it. The opposition is about less government rather than more government. A significant amount of 
water is drawn from surface aquifers as a result of domestic bores. If they can be properly managed by good 
science, let us do that rather than impose another burden on people. Again referring to licences, the findings for 
the National Water Initiative provisions for a range of licensing systems are quite plainly as follows — 

Finding 40 
There is sufficient flexibility within the National Water Initiative to allow Western Australia to develop 
a water resource management plan appropriate to conditions and circumstances in this state. 

We have been arguing that all the time. The Murray and Darling Rivers are not the Warren, Lefroy, Preston, 
Capel or any of those small rivers. The situations are completely different, and the National Water Initiative 
should be flexible enough to be able to handle any conditions in the country. The report states, again quite 
plainly — 

Finding 44 
Local management is both desirable and possible under the National Water Initiative and the State 
Water Plan 2007. 

That is a very important finding. The fundamental argument that most landholders in the state have been making 
is that local management would be the way to go. I understand that in the legislation imposed during the time of 
the previous government, when Dr Kim Hames was the minister, local management was written into the 
legislation and it now has been written out. At the same time we still have local management organisations, such 
as Harvey Water and the Gascoyne and Ord River projects. All those projects were started under the previous 
coalition government and have been carried on by this government. That is what government is all about; it is 
about commonsense and making sure that we have got laws that do not impose major taxes on individuals. If it 
can be done at a local level, albeit monitored by the state, why should that not occur? It is the line of least 
resistance and the one which will achieve the most responsible management of our water resource.  

I will not refer to all the recommendations but I will refer to recommendations 4, 5 and 6, which read — 

Recommendation 4 
That there be a fixed licence administration fee that simply reflects the cost of administration of a 
licensing system. 

Recommendation 5 
A fixed application fee should remain. 

Recommendation 6 
That the status regarding the refund of application fees be clarified urgently. 

I draw that to the minister’s attention because it is really important. Farmers are losing faith in the government, 
which is a bad thing. Farmers must respect the law and the government of the day, whether they like what the 
government is doing or not. Whether it be with the application fee, the administration fee or the application of 
the National Water Initiative, farmers are totally confused at this stage. Under chapter 5, which deals with 
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benefits, costs and imposts of a licensing system, these are the recommendations that impact mainly on 
licensing — 

Recommendation 9 
Revenue from licence administration fees should be used for providing the licence administration 
service. The allocation of those costs should be transparent. 

I do not think that anybody has a problem with that. I refer next to — 

Recommendation 11 
Proposed legislation allowing water access entitlement trading needs to be carefully drafted following 
full community consultation. 

That is a community consultation issue rather than water trading and management, which is not the subject of 
this issue but is part and parcel of the whole matter. Chapter 6 deals with the Department of Water’s licence 
administration costs — 

Recommendation 14 
That the Treasurer directs the Economic Regulation Authority to review the Department of Water’s 
costs as a priority. 

The proposal by the government and the minister was that the Economic Regulation Authority would come into 
play two years after those licence and management fees were put in place. It is coming in after the horse has well 
and truly bolted. The Economic Regulation Authority is an independent organisation with highly qualified, 
credible people. The landholders of this state, and certainly I as a member of Parliament, would respect their 
findings and their recommendations to government, given of course the right instructions before they start, 
because if they are going get instructions by the government, I would have to have some concern. Chapter 7, 
which deals with compliance with cost recovery requirements of the National Water Initiative, reads — 

Recommendation 15 
The formula for calculating the licence fee be examined by the Economic Regulation Authority. 

The message coming through is the Economic Regulation Authority should have been involved in this process 
right from the very beginning. The authority can draw on other cases and case histories in other parts of 
Australia. However, people must compare like with like rather than comparing the Murray or Darling Rivers 
with rivers in Western Australia, where there is totally different topography, landscape and rainfall. Under 
“Foundation for Cost Recovery”, it reads — 

Recommendation 16 
The cost of appeals should not be included in the calculation of the licence administration fee. 

I do not know who came up with that idea, but we would have a licence administration fee that would pay for the 
cost of the State Administrative Tribunal dealing with appeals to that tribunal. If somebody has an appeal, he 
pays that cost himself. The fee would create yet another bureaucratic empire that would have to be administered 
by someone, which means more bureaucrats. The very things the general public do not like are more 
administration and more bureaucrats and more laws so that in the end we finish up, in a country as free as 
Australia, virtually in a straightjacket. Under “Timing of Introduction of Fees”, it reads — 

Recommendation 17 
The Economic Regulation Authority independently review the water licence administration fees. 

That again gives strength to my argument. The recommendation I refer to next is — 

Recommendation 19 
The refund of application fees needs to be clarified as a matter of urgency. 

That was in one of the findings. That needs to be spelt out very clearly to every landholder who has had a licence 
in the past and is required to have one in the future. Referring to consultation over the water licence 
administration fee, the report reads — 

Recommendation 20 
That the Department of Water increase its efforts in relation to consultation. 

The first thing that should happen is that the minister should visit the south west. The recommendation relating 
to plantations reads — 
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Recommendation 21 
The Department of Water develop a system of water accounting for plantations with a view to 
regulation and licensing. 

Many of us in country Western Australia have been making that argument for a long time. A wall-to-wall 
plantation is not like a normal native forest; it means a tree every two metres that will grow to 20 metres in 
height. After each six to ten years, depending on the soil type, when a plantation tree is cut down and harvested, 
there is another rotation and then another rotation. Significant scientific information shows that there are serious 
environmental impacts on groundwater, certainly after the first rotation. Some good environmental benefits may 
be derived in areas where high water table salination occurs, depending on the species, be it Pinus pinaster, 
Pinus radiata or blue gum. However, there are significant concerns about the impact of second or third rotations 
on the watertable, stream flow and neighbouring properties. That is something the government should consider 
very closely.  

There are some things in the report that I do not totally agree with concerning water harvesting infrastructure 
costs. I have long argued that a property holder who builds his own infrastructure does so to the benefit of the 
state. If a farmer builds a $100 000 dam, even if he is paying tax at the rate of only 30c in the dollar, $23 000 of 
the total cost will be paid in tax. The 30 per cent deduction will be for only a third of the total cost, so he will pay 
tax on approximately $66 300, and 30c to the dollar comes to about $23 000. The tax is paid to the 
commonwealth government and the commonwealth sends the tax back to the states in some form, so the 
landholder is actually contributing to society by constructing that infrastructure. On the subject of costs, the 
report states — 

Recommendation 24 
The costs incurred by landholders in harvesting water, including dam construction costs should: 

• not be considered in the determination of the licence application fee; 

• not be considered in the determination of the licence administration fee; 

• but should be considered in applying future resource management charges. 

Interestingly, recommendation 25 states — 

Recommendation 25 
The Department of Water develop a means of valuing and acknowledging infrastructure investment. 

I will be very interested to see what comes out of that. The minister is required to respond and I would like to 
know when he will respond—obviously he will respond in part tonight.  

I will now talk about some of the other things I think are very important. We have received the report from the 
Economics and Industry Standing Committee, and I suspect the minister probably does not like many of the 
things in the report. 

Mr J.C. Kobelke: I think it’s a very good report. 

Mr P.D. OMODEI: That is good. The report actually shows that the minister has not been handling the situation 
as well as he could have, so I thought he might not have been happy with it. 

I refer to some of the comments made in the report. I have selected a comment made by a stakeholder, Mr Geoff 
Calder, who is the general manager of Harvey Water. He made some comments about making the highest value 
use of water. He states — 

Is watering a lawn on someone’s home a higher value use than producing milk, grapes, oranges, fruit 
or other food? Is it a question of the capacity to pay, which we believe it is, compared with the high-
value use? Because people in the city can pay a helluva lot more, particularly these days, they do not 
care. Where will you get your food from? Again, it becomes a governmental issue. Do you want an 
irrigation area that produces food for people who cannot produce their own when the city is expanding 
and all the food-producing areas are going to housing? Where will you get your food from? You must 
think of those things. In our view it is the capacity to pay. People do not care. Only 10 per cent of the 
water they use is used for potable purposes. Ninety per cent of the water treated to potable standards is 
dumped on the ground in the garden, and that is not very good. 

People say, “The farmers are using all the water.” Farmers do not consume any more water than anybody else. 
They do not drink any more, shower any more or swim any more. So who consumes the product? The product is 
consumed by the general public in the form of food, whether it is fruit, vegetables, wine, milk, orange juice or 
whatever else. I believe that should be taken into consideration. The fundamental point is that the government 
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can charge farmers as much as it likes, but farmers cannot then go to the marketplace and say, “My cauliflowers 
are 2c dearer today than they were last week because the government has applied a fee for the management and 
licensing of my dam.” Farmers have always been price takers, and if they had the ability to say to the consumer, 
“Our produce will go up by five per cent this year to cover the costs incurred by the government’s increasing the 
price of water licensing and administration by five per cent and the management fee by six per cent”, everybody 
would be happy. However, we all know that that is not the case, and that has never been taken into consideration. 
I think it is fundamentally important. Farmers—I include myself—do not mind paying a licence fee. I believe 
that all dams should be licensed. My dams have been licensed for the past 20 years because I believe the 
government should know how much water is being stored. If there is no other scientific way of assessing it, there 
should be a reasonable flat fee for licences in place. However, even taking into account the minister’s revised 
schedule under which he has cut some of the fees in half as an inducement for people to accept his regulation, it 
is still the thin end of the wedge. It was his intention all along to raise the fees back to the level of the original 
regulations. Where do they go? Do these fees ever go down? The fact is that most regional producers of 
agricultural and horticultural products do not have only one dam or bore; they have several. Many of them are 
family enterprises and struggle to make ends meet. The minister may say, as he has said, that a fee of $1 200 or 
$2 000 will be the end of the enterprise. The truth is that the fee may be $1 200 or $2 000 this year, but next year 
it may be $2 200, and within 10 years a farmer with 10 dams may be paying $50 000 or $60 000 in fees. How 
can a farmer recoup that cost? He does not have the ability to add that cost to the price of his product. If he did, 
we would not have a problem. We need to apply some commonsense to this issue.  

Is it possible for the minister to talk to the Warren-Lefroy and Donnelly groups, which have been self-managing 
water usage for 40 years? The minister has been to see Harvey Water. It is a very professional group, as is the 
Gascoyne group. If the government were to say, “We’re going to introduce regulations to allow self-
management, and the managers of this resource will be required to do this, this and this to make sure that the 
resource is properly managed”, then at least the cost would be minimised. If the government minimises the cost 
to the farmer, we will continue to have farmers into the future; otherwise we will end up consuming agricultural 
product grown in China and elsewhere. 

Mr M.J. Cowper: There is a section in the report that we will get to next week when we talk about Logue 
Brook. The government is trying to put a value on the water in that dam, but it fails to recognise the value from 
both the agricultural perspective and the tourism and recreational perspective of people in the south west. 

Mr P.D. OMODEI: I thank the member for Murray. 

This is a good report, but it goes only part of the way in analysing the water situation in Western Australia. 
Given that the committee has already done some work on this, I would like the minister to stand and say, “We’ve 
expanded the terms of reference and we’re going to reconstitute the committee, co-opt a couple of members here 
and there and actually come up with a good blueprint.” 

I turn to page 75 of the report and a comment made by Irrigation Australia - WA Region. It states — 

We [IAL-WA] believe that licensing should be used where it adds value to the overall management of 
water resources. For example, licensing will be absolutely necessary where competition for water is 
high or water is over-allocated. In other areas, where there is low competition for water or water is 
under-allocated, a licensing system may add little value and be very expensive to implement and 
manage. 

It is in the collective best interest of everyone in Western Australia to be fully aware of what is 
happening to our pool of water. The registering part of a licensing framework is the very best way to 
know that. 

I agree with that. We have no problem with the idea of a water licence because we have had them for 20 or 30 
years. When there is no necessity for licensing why introduce a bureaucracy and a cost to producers that they 
will not be able to bear in the long term? 

I will go back now to where I started from on this whole issue of water. It is one of the biggest issues facing 
agriculture as well as the broader community in Western Australia. The wise management of our water resources 
is fundamentally important. We often hear comments about the drying climate, and that there is less runoff. 
There are a number of reasons for the decrease in runoff. Interestingly, last week when I was visiting the 
Pastoralists and Graziers Association, we heard the Premier saying that it had stopped raining in the south west. 
It would be worth the minister having a look at this information because rainfall in the south west last year was 
actually about average. Wellington Dam overflowed, and 20 gigalitres went down the creek. The other issue that 
the minister needs to have a look at is the Collie east diversion, and what is happening now that Chicken Creek is 
full. If the diversion into Chicken Creek is cut off, that saline water will go into Wellington Dam again. 

Mr A.D. McRae: In how many of the past 10 years has the long-term average rainfall figure been reached? 
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Mr P.D. OMODEI: I do not know; I do not have the figures in front of me but there is no doubt that most of the 
graphs are based not on rainfall but on runoff. There is a very big difference between runoff and rainfall because 
runoff is dependent on how the catchment is managed. Scabby Gully Dam, the Manjimup town water supply, 
was rebuilt when I was Minister for Water Resources. I must admit that it has a very interesting name. 

Mr J.C. Kobelke: Were you responsible for that? 

Mr P.D. OMODEI: No, I was not. It was probably named under a Labor government, after some scabby guy. 
There must be a very good reason for it. The dam was leaking like a sieve—there were a number of streams—so 
it was decided to totally reconstruct it. It was knocked down to its base. The farmers came to me as the local 
member and told me that the dam would never fill up. I was very concerned about that. I wanted to be re-elected. 
I called in the Water Authority engineers and told them that I was under pressure, being not only the Minister for 
Water Resources but also the local member. I told them of the concern by local landholders who lived in the area 
that the dam would not fill up for two or three years. They told me not to worry; they had it all under control. I 
must say that I was pleasantly surprised. They logged the catchment of the dam that year and it filled up from 
empty and overflowed in the first year. That convinced me that runoff was a major issue. When the catchment is 
scrub-bashed the runoff will increase for a while until the scrub grows back and then it will diminish. 

On 24 October 2007, I proposed the establishment of a select committee with the following terms of reference — 

(a) proposed legislative changes; 

(b) the timetable of legislation and implementation; 

(c) proposals for licensing of water supplies; 

(d) the rationale for any change of riparian rights; 

A riparian right is the right of an individual to irrigate land from a water supply. The terms of reference 
continue — 

(e) proposals for water resource management charges; 

(f) proclamation of areas of the state and any anomalies within the proposed proclamations; 

(g) proposed governance of licensing and management; 

This has partly been addressed by the current inquiry. The terms of reference continue — 
(h) whether the National Water Initiative compels Western Australia to implement new water and 

resource management charges; 

That is questionable. The terms of reference continue — 

(i) whether a “one size fits all” will work to the benefit of Western Australian farmers and 
landholders; 

(j) why the state government has excluded backyard bores in the metropolitan area from any 
charges on the basis that they are not affecting ground water levels; 

(k) the uniformity of government proposals across Western Australia; 
(l) how the government proposals will affect springs on private property and the definition of 

springs; 

That in itself is a major issue—the definition of “spring”, and whether the government will force people to 
license springs. It will be a major issue, because a lot of these springs are under the water in dams. How will the 
government manage that? The terms of reference continue — 

(m) what is the actual cost of licensing and management in this state; 

That again is a question being asked in the current committee report. The terms of reference continue — 

(n) whether self-management of proclaimed areas is a more appropriate model; 

I would say that it is. The terms of reference continue — 
(o) what services are provided to landholders by government in relation to water licensing and 

management; 

(p) off-stream dams and dams used for aesthetic values; 

That is referred to briefly in the current report. The terms of reference continue — 

(q) cooperative and independent boards and their role in water management; 
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(r) the effect of the Labor government’s proposed water charging regime on farm viability, 
householders, pensioners (senior citizens) and not-for-profit organisations; 

(s) whether it would be more equitable for any water-charging regime to be met by the 
consolidated account; 

(t) a phased implementation of fees to be introduced over the next 10 years if approved by 
Parliament;  

(u) transfer of water within and between catchments; and 

(v) any other matter relating to the state Labor government’s proposal to introduce water licensing 
and management fees. 

I will consider very carefully in the coming weeks, depending on how the minister handles this proposal today, 
whether I will come back and expand the terms of reference of the parliamentary committee that was chaired by 
the member for Yokine—the Economics and Industry Standing Committee—and whether it should be expanded 
and given a reasonable time to report and a reasonable allowance for travel; if necessary, to travel overseas and 
to other states. The committee should at least make sure it visits every corner of the state and that we finish up 
with laws that are suitable for the people of Western Australia. The whole issue of licensing farm dams and the 
proposals for management fees for farm dams has been very poorly handled by the government and by this 
minister. I recommend that the minister scrap these regulations for licences and start again from scratch. 

DR G.G. JACOBS (Roe) [6.28 pm]: Two disappointments arise from the process of imposing a water licensing 
system on Western Australia. There is disappointment because at every opportunity the minister tried to 
convince us that we had to have these water licensing regulations because of the National Water Initiative. This 
report has put paid to that claim. The minister used the National Water Initiative as an excuse for imposing this 
water licensing regime, as the member for Warren-Blackwood said, between Christmas and New Year. He was 
using some other process to justify his own process. This report has put paid to all that because, as the member 
for Warren-Blackwood said, findings 23, 24 and 25 quite clearly state that no financial penalties directly result 
from non-compliance with the National Water Initiative. Should the state not comply, it risks losing credibility, 
but no penalty. Finding 23 states — 

Cost recovery itself is simply a guiding principle of the National Water Initiative . . .  
The minister tried to convince the opposition that it was important for Western Australia to be part of the 
National Water Initiative. Finding 23 continues — 

. . . rather than a list of specific requirements or activities that must be undertaken.  
I repeat that the Economics and Industry Standing Committee found that cost recovery is simply a guiding 
principle of the National Water Initiative, rather than one of a list of specific activities that must be taken. Each 
time the minister spoke in this house on this subject he made me, and I am sure other members of this house, feel 
that it was necessary for Western Australia to have this because of an overarching requirement for it. That is one 
of the disappointments I have with this process.  
Mr J.C. Kobelke: If you look at page xxiii of the report, it clearly states that it is a requirement.  

Dr G.G. JACOBS: They are guiding principles. 
Mr J.C. Kobelke: It is a contractual arrangement. 
Dr G.G. JACOBS: I repeat: they are guiding principles. The minister virtually said that the sky would fall in 
unless we complied with the report, and that we had to be fearful and implement it as soon as possible. The 
minister said that continually. A search of Hansard would find that he said on many occasions that we had to 
have it because of the National Water Initiative.  
Mr J.C. Kobelke: It is true and it is in the report.  

Dr G.G. JACOBS: The previous speaker said that there was a degree of flexibility in that report and the state 
had the ability to implement its own initiative.  
Mr J.C. Kobelke: That is wrong—read the report. Usually you are a fairly diligent person but you have a total 
misunderstanding of what is in the report.  
Dr G.G. JACOBS: My second disappointment is that with all the resources this government has—experts and 
advice—it messed it up. It is a complete shambles. I hope that the committee does not take this the wrong way. 
Essentially, the committee comprises individuals with commonsense but they do not have any specific technical 
expertise. I do not want them to be offended by what I said. The committee members took on this issue, as the 
previous speaker said, and in a very short time they were able to get their heads around the commonsense 
concepts of licensing and water management. They were able to differentiate between the two as they applied to 
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the state of Western Australia. Why, with all the resources and expertise that the minister has available, was the 
committee, comprising members with no particular expertise apart from diligence and commonsense, able to 
bring down in a very short time frame a report that took a commonsense approach? The committee was quite 
damning of what the minister was trying to do for the state of Western Australia. There was a lack of 
consultation and that created anomalies and angst.  

The committee’s report indicates that the government’s process was not carried out properly and that it would 
take a commonsense approach and work through the process, including consultation and all the associated issues.  

As shadow Minister for the Environment I have spoken at a number of functions. At one function, which was in 
Kalgoorlie, I spoke to a group of miners and others who believe that environmental policy could stifle projects 
and development. There is a balance. What the minister was trying to implement did not provide a balance, but 
the findings of this report present a balance.  

Water is an important resource for the state of Western Australia, and its environmental management must be 
responsible, balanced and scientific. The scientific concept goes to the fact that this report says that the plan to 
license all domestic bores would not lead to improved monitoring and management of the water resources of this 
state, and, therefore, increased sustainability of a resource. It used some of the scientific people involved in this 
area in its deliberations.  

Environmental management of water resources or any other resource must be not only responsible and take a 
scientific approach, but also consistent. It is obvious that the minister did not separate licensing from water 
management. It appears that his approach was essentially a knee-jerk reaction that went horribly wrong, which is 
what the report said. There is a clear distinction. At the beginning of the report, finding 1 states — 

That extensive research and analysis of existing water resources, and their use and management is 
needed in order to provide a solid basis for sustainable planning.  

Members would think that before we had a water licensing system that the science of environmental 
management of a very valuable Western Australian resource would have been considered. That is another 
significant disappointment and raises the question of process. As a resident of Esperance I was involved in a 
similar process, and I refer to the debate on the lead fiasco and the consequent exposure of residents to lead 
pollution. It was incredulous to believe that the processes that the community and residents assumed would be 
undertaken had not been followed through. In addition, there was no science and there was irresponsible 
management. What happened was, as often occurs in these issues, that a commonsense approach applicable to 
any project was not adhered to.  

Mr M.P. Whitely: I suggest that you did not need the science. The problem was obvious.  

Dr G.G. JACOBS: Absolutely. If the member for Bassendean recalls, as far as the science was concerned, a 
commonsense approach could have been taken with some of the issues that arose. Why was the licence amended 
to allow lead pellets? Why did we have to go through a process to get a scientist to define a pellet?  

Mr M.P. Whitely: Even more obvious than that was that it was in an open transport system—conveyor belts 
carrying material straight onto the ships. I wonder why it was not picked up by the community, even though it 
should not have to be. 

Dr G.G. JACOBS: It should not happen, but the point of my argument is that people assume other people are 
doing the right and responsible thing.  

The other part of the argument was the science involved in identifying which lead these children had been 
exposed to. It was said that the lead could have come from a local store of car batteries. In fact the science 
question involved bringing Professor Brian Gulson from Sydney to tell us and the community that isotope 
fingerprinting the lead could match it to the area.  

The point I make is that we cannot necessarily assume that these things will be done. As with the lead issue, I, 
the people of Esperance and certainly opposition members would have assumed—as, I suggest, the people of 
Western Australia would have assumed—that before the minister gave us this licensing system for water, some 
research and analysis of existing water resources to provide a solid basis for sustainable planning would have 
been carried out. 

Mr J.C. Kobelke: I will stand and explain to you that your ignorance is obvious. 

Dr G.G. JACOBS: The report I have referred to about water resources in Western Australia clearly states that 
requirement in black and white at finding 1, on page 54. The minister can stand later and refute it; I am just 
quoting the contents of the report. 

Mr J.C. Kobelke: It is correct, but we put tens of millions of dollars into research, which the last coalition 
government didn’t; and we are doing a lot more. 
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Dr G.G. JACOBS: It is needed. 

Mr J.C. Kobelke: Yes, and we are doing it. 

Dr G.G. JACOBS: That is why we are here debating this issue, because the process went badly wrong. I have 
talked a little about the process for isolating water. Many processes—particularly those for environmental 
management and the isolation and documentation of resources—were ill considered, whether they be the process 
for isolating water or any other Western Australian resource.  

Finding 2 of the report states — 

There is considerable confusion regarding the National Water Initiative which is leading to anxiety 
concerning its suitability and adaptability for Western Australian conditions and circumstances. 

Finding 4 states — 

There is general recognition of the need for a water licensing regime in Western Australia to help 
manage the state’s water resources more effectively. 

I am not necessarily against that. However, the processes by which we got there obviously let people down, 
because they found it very difficult to know where the minister was coming from.  

Finding 9 states — 

The co-existence of different types of water entitlements has not been clearly communicated to 
stakeholders. 

They were therefore totally confused. There was a communication problem in that process. I must say to the 
minister that the process of communication, as in the unfortunate situation of lead pollution in Esperance, is very 
important. I am talking about the process of communication not only with the community but also between 
departments. The timing of the process was ill considered.  

Recommendation 17 of this very report recommends — 

The Economic Regulation Authority independently review the water licence administration fees. 

Recommendation 18 recommends — 

The Economic Regulation Authority be involved from the beginning of the calculation of any water 
resource management charges to be imposed in the future. 

[Member’s time extended.] 

Dr G.G. JACOBS: The processes were ill considered, the timing was ill considered and there was no overall 
vision as per finding 1 on the issue of identifying the resource and managing the resource. The licensing of all 
bores was not considered useful, sustainable or in any way positive towards managing that resource.  

The whole issue of water harvesting and how to manage it is very clear in recommendation 24 and finding 36 of 
the report. Finding 36 refers to arguments, again about the communication issue and about this ill-considered, ill-
timed process. Finding 36 states — 

Arguments for incorporating recognition of water harvesting costs into water licence administration 
fees confuse licence administration fees with water resource management charges. 

It is very clear that this matter needs to go back to the drawing board. Recommendation 24 in chapter 10 says it 
all about water harvesting. It deals with water harvesting, infrastructure costs and landholder infrastructure costs, 
which have caused a lot of angst to people I represent and to people in the south west generally. It states — 

The costs incurred by landholders in harvesting water, including dam construction costs should: 

• not be considered in the determination of the licence application fee; 

• not be considered in the determination of the licence administration fee; 

• but should be considered in applying future resource management charges. 

I believe that indicates that this report is a good one. I commend the committee members for a report which was 
produced relatively quickly, obviously with a lot of hard work, and which shows a commonsense approach. It 
surprised and disappointed me to see the best that the minister had done, given all the resources he had. A lot of 
things should have been done that were not done. Hopefully, the minister can go back now and establish a proper 
system that everyone understands, is responsible to the environment, is responsible to the proponents, is 
responsible to the community, is balanced, has some scientific basis and is consistent. If we could get that for the 
management of any resource, it would be a good thing. Of course, on top of that is the very important issue of 
communication and the public consultation process for everybody to understand where the process is coming 
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from and in that way to manage much better not only the water licensing system but also the water resource in 
Western Australia. 

MR D.T. REDMAN (Stirling) [6.48 pm]: I too would like to make a contribution to this debate and to support 
the motion moved by the member for Warren-Blackwood. During my short time I will try to make my comments 
somewhat succinct. A number of comments and a raft of points have been made today, and members will be 
aware of past debates in this place on this issue. I might add that I too agree with the report; it is a good report. It 
somewhat supports in many ways the points that have been made by a number of members on this side of the 
house. I have in the past raised issues in this house about equity in fees and about the timing of the introduction 
of fees. I have raised issues about the consultation process and the confusion among the various stakeholders 
about water licensing. I have raised issues about the principles of the National Water Initiative and some of the 
hypocrisy that I have seen occur in the application of those principles to licensing and other constraints on water 
use. The licence fee schedules have been somewhat of a revolving door. Changes have been made to the fees on 
three occasions, which indicates the community’s concern about the government’s reforms and the way they are 
being implemented. The only course of action is to disallow the fees and to allow some of the consultation and 
planning processes to catch up to where we are currently at. When I have raised a number of these issues, the 
defence of the Minister for Water Resources has been simply to hide behind the National Water Initiative. He 
has said that because we are signatories to the initiative, we are therefore compliant on a number of fronts. This 
report challenges that assertion. The minister made the point that the government has no flexibility regarding the 
reforms that are in place in response to the blueprint for water reform. He argues, therefore, that he is under an 
obligation to make a number of assertions that he has made, one of which is the cost recovery of fees from those 
farmers who currently have existing licences. The minister would argue that this report vindicates his position 
somewhat with regard to city bores, which is a point I will expand upon. The member for Warren-Blackwood 
has made a point on my position previously.  

Given the time, I will quickly summarise the points in this report that I consider are the basis for supporting this 
disallowance motion. I believe that the introduction of fees is premature. From 1 July 2007 fees have been 
charged to everyone who currently has a water licence. That happened prior to the introduction of legislation into 
this place and prior to putting in place statutory water management plans that would define the number of water 
licences that have been issued. Although those fees are being charged, in a number of cases people have been 
told that they do not need a licence and have had the licence taken away from them. There is confusion about 
who will and who will not have a licence and about the amount that will be charged for the licences. That is the 
environment in which the government introduced fees from 1 July last year. I made that point very strongly in a 
question I asked of the Minister for Water Resources. Page xxii of the executive summary of the Economics and 
Industry Standing Committee’s ninth report states — 

It seems that the July 2007 date for implementing water licence administration fees is a self-imposed 
DoW deadline. 

The government has prematurely imposed water fees on the farming community before the introduction of 
legislation and statutory water management plans on the basis of a decision made by the Department of Water. 
Surely if there were any flexibility in the reforms the government is putting in place, the users should get the 
benefit, but that is not the case. I am concerned that there has been no recognition of the users’ concerns. The 
government is putting the cart before the horse. The Economics and Industry Standing Committee’s report refers 
to the implementation of a flat fee rather than a sliding scale for licensing charges. A number of members of the 
community have called for such a fee. There is still some confusion about exactly what that charge will be and 
about its quantum regarding the level of cost recovery. Nevertheless, that point was made by members of the 
community and was highlighted in the report, which the minister has defended in the past. The member for Roe 
mentioned that the National Water Initiative and our compliance with it is somewhat flexible. The report points 
out that we need not have full cost recovery to be compliant with the National Water Initiative. 

Mr P.D. Omodei: Is there an argument that the community should share in that cost? 

Mr D.T. REDMAN: Too right. That point is made by inference in this report. There are a number of benefits for 
the community, and it must share some of that burden. It is interesting that one of those benefits is the use of 
private bores in the city. There is no measure of cost recovery regarding the level of monitoring of those bores. 
That monitoring is done by the Department of Water as we speak. Individual bores are not monitored but other 
sites are monitored for the benefit of city users. A measure of benefit goes to the community well beyond what 
we are putting in place for the cost recovery of these fees. I highlight that the benefit of the flexibility that was 
made clear in the report, which is shown in the National Water Initiative agreement, is not being given to those 
users. That will remain the case at least during this transition period until we have the full benefit of debating this 
legislation in this house and until statutory water management plans are put in place that define the framework 
for how to roll out the various levels of water entitlement. Until those measures are in place, how can we be 
confident that the charges that are in place are accurate? 
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I am on record in this house as moving an amendment to a motion supporting the notion of the licensing of city 
bores. My arguments referred to the fact that the principles of the National Water Initiative include that it 
stimulates states to put in place a regime that puts a measure of control over a water resource when that water 
resource is either overallocated or there is a threat of it being overallocated. There are other areas in the state—
such as Albany—where domestic bore holders have a licence. They do not have to pay a fee but they have a 
licence because there is competition for the water and there is a threat to the local water supplies of Albany. 

Mr J.C. Kobelke interjected. 

Mr D.T. REDMAN: Or Frenchman Bay around the bore field. Those principles are not applied to city bores; it 
is simply a cost benefit analysis. The report states that the cost of administering the licences will be $30 million. 
I accept that an argument could be made that that is not pragmatic. However, I can also accept that this report 
could have recommended a form of registration for the bores in Perth. We have no measure of control 
whatsoever of 120 gigalitres of water among 150 000 private bore owners. Even the member for Warren-
Blackwood is on record as saying that he supports the registration of those bores. Members can read what I said 
in Hansard on that issue. I made it very clear that the expectation was not that someone would check each bore 
once or twice a year, or whatever the requirement will be. The independent bores would be able to be monitored 
and we would at least know how many there are and how many new users came online. I could expand on that 
debate but I will leave it there.  

Mr P.D. Omodei interjected. 

Mr D.T. REDMAN: I am running short of time. The last point is the need for an independent person to assess 
the fee structure. The report recommended that the Economic Regulation Authority should play a role in that and 
the government was promoting that it would occur in two years. This report endorses the point that it must 
happen now because of the current confusion. A number of points have been made about exactly what is 
included in the licence fees. Therefore, at least at this time, the minister should make recommendations to the 
Treasurer to pursue that point. 

In summary, the community has significant concerns with and is frustrated about the introduction of this water 
reform agenda. A disallowance motion was successfully moved in the upper house and a deal was immediately 
done with the Greens (WA) to put in place an alternative fee regime. A successful motion was moved in this 
house to hold an inquiry into this matter. Surely that is a measure of the support of members of this house for the 
concerns of the community. We now have a report from the Economics and Industry Standing Committee that is 
damning on a raft of issues that were raised in this house by members on this side. 

Mr J.C. Kobelke: Can you give me one damning finding? 

Mr D.T. REDMAN: One damning finding. 

Mr J.C. Kobelke: You said it was damning. Can you give me one example? If it is a damning inquiry, give me 
one damning finding. 

Mr D.T. REDMAN: I have two minutes left. 

Mr J.C. Kobelke: You cannot give me one. 

Mr D.T. REDMAN: I have two minutes left to finish my speech. I support this disallowance motion. I believe 
that it would be appropriate for the minister to immediately require the ERA to assess the fee structures. There is 
a need to ensure that the legislation and statutory management plans are in place before we pursue the licensing 
issue and before we are in a position to have the confidence to put in place a fee structure that is both acceptable 
and accurate to the recovery of elements that we believe should be recovered. The government has put the cart 
before the horse and the government has got it wrong. This report supports that notion and therefore I support the 
disallowance motion. 

MR J.C. KOBELKE (Balcatta — Minister for Water Resources) [6.59 pm]: Unfortunately, I will not have 
time to deal with all the issues that have been raised. The government rejects the disallowance motion. I would 
like to go through a number of assertions that have been made regarding the report. At this stage I will just thank 
the committee for the report, which is a very good report. Members obviously either have not read it or they have 
read it with such a jaundiced view that they have totally misconceived what is in it. I will have an opportunity on 
another day to correct the inaccuracies of the members who have spoken on this matter so far. 

Debate interrupted, pursuant to standing orders.  

House adjourned at 7.00 pm 

__________  
 
 


